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Detailed Action 
Response to Amendment 

1 . Applicant's amendment and accompanying Remarks filed 8-9-05 have been 
entered and carefully considered. 

The amendment is sufficient to overcome the obviousness rejections of claims 
1 7-22 and 24-32 since the previously applied prior art fails to teach the use of the 
claimed binder material as now claimed. However, an updated search yielded new prior 
art that provides a new basis of rejection as shown below. Applicant's arguments are 
rendered moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made! 

3. Claims 17-22,24-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 5,981,063 to Yokozeki et al and US 6,149,927 to Ghosh. 

With respect to claim 17, Yokozeki et al teach a treated substrate comprising: 
a finish comprising a) solid compounds selected from the group consisting of 
metal particles, metal salts, metal oxides, and any combinations thereof (Col 2, lines 40- 
43);(Col 3, lines 1-13), and b) at least one binder material (Col 3, line 45), wherein said 
binder material, after processing and application to said substrate, is not readily water 
soluble, is not susceptible to attack by a standard laundering additive selected from the 
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group consisting of detergents, solvents, bleaches, or mixtures thereof, and is not 
susceptible to degradation due to exposure to high temperatures associated with 
standard laundry drying temperatures', a substrate selected from the group consisting of 
a yarn, a fabric comprised of individual fibers, and a film, and having at least one 
surface thereof, wherein said finish is adhered to at least one portion of said surface of 
said substrate. 

Yokezeki et al and Ghosh do not teach that the claimed binder material is 
selected from the group consisting of melamine formaledehyde resins, acrylic resins, 
permanent press resins, pvc/vinyl chloride copolymers, ethoxylated polyester, and 
mixtures thereof. Ghosh is directed to biocidal compositions (Abstract) and teaches that 
nets (Col 7, lines 5-7) can be used in conjunction with a biocide and binder. In 
particular, Ghosh identifies conventional binders suitable for binding a biocidal 
composition to a fiber net as polyvinyl chloride and acrylic resins (Col 7, lines 18-28). 
Since both Ghosh and Yokezeki et al recognize the utility of employing a binder for the 
purpose of affixing a biocidal composition to a fiber susbtrate, it would have been 
obvious to one of ordinary skill to have used a binder made of pvc or acrylic resin with 
the biocide composition disclosed by Yokezeki et al. 

With respect to claim 17, although Yokozeki et al and Ghosh do not do not 
explicitly teach that at least one portion of said treated substrate retains at least 30% of 
said finish after 10 washes as performed in accordance with the wash procedure of 
MTCC Test Method 130-1981 , it is reasonable to presume that said limitations are 
inherent to the invention. Support for .said presumption is found ^ the use of similar 
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materials (i.e. a substrate coated with a metal ion generating compound and binder) and 
in the similar production steps (i.e. a substrate, a metal ion generating compound, and 
binder) used to produce the treated substrate. The burden is upon the Applicant to 
prove otherwise. In re Fitzgerald, 205 USPQ 594. 

With respect to claim 18,24,27: wherein said substrate is an individual yarn 
(Yokozeki et al, Col 3, line 45). 

With respect to claim 1 9,25,28: wherein said substrate is a textile fabric 
(Yokozeki et al, Col 1, line 60). 

With respect to claim 20,26,29: wherein said finish comprises silver particles 
(Yokozeki et al, Col 2, lines 40-43); (Yokozeki et al, Col 3, lines 1-13). 

With respect to claim 21 and 22: wherein said treatment is integrally retained in 
an amount of at least 30% after 20 washes. 

With respect to claims 21 and 22, although Yokozeki et al does not explicitly 
teach that at least one portion of said treated substrate retains at least 30% of said 
finish after 20 washes, it is reasonable to presume that said limitations are inherent to 
the invention. Support for said presumption is found in the use of similar materials (i.e. 
a substrate coated with a metal ion generating compound and binder) and in the similar 
production steps (i.e. a substrate, a metal ion generating compound, and binder) used 
to produce the treated substrate. The burden is upon the Applicant to prove otherwise. 
In re Fitzgerald, 205 USPQ 594. 

With respect to claims 30-32, although Yokozeki et al does not explicitly teach 
that at least one portion of said treated substrate, it is reasonable to presume that said 
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limitations are inherent to the invention. Support for said presumption is found in the 
use of similar materials (i.e. a substrate coated with a metal ion generating compound 
and binder) and in the similar production steps (i.e. a substrate, a metal ion generating 
compound, and binder) used to produce the treated substrate. The burden is upon the 
Applicant to prove otherwise. In re Fitzgerald, 205 USPQ 594. 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alex Wachtel whose telephone number is 571-272- 
1455. The examiner can normally be reached on 10:30am to 6:30pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Mr. 
Glenn Caldarola, can be reached at (571 )-272- 1444. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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